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The members of the American College of Pediatricians (“the College”) devote their professional lives to
promoting the health and wellbeing of children. As a medical association, the College has an interest in
the broad spectrum of factors that impact the physical, mental and social development of the young
patients in their care. This interest extends to family structure and environment, which drives many of the
outcomes for pediatric patients across a variety of key developmental categories.
The collective membership of the College has observed firsthand the effect of varied and changing family
structures on the wellbeing of pediatric patients, and it is also familiar with the significant academic
analysis and sociological data that augment understanding of these issues. The College presents this
analysis of the effect of various parenting models and family structures on the development and wellbeing
of the children under the care of America’s pediatricians.
ARGUMENT
When Congress enacted the Defense of Marriage Act it retained, for purposes of federal law, a definition
of marriage that has prevailed for millennia of human history. As a group of family scholars have noted:
“Marriage exists in virtually every known human society. . . . At least since the beginning of
recorded history, in all the flourishing varieties of human cultures documented by
anthropologists, marriage has been a universal human institution. As a virtually universal human
idea, marriage is about regulating the reproduction of children, families, and society . . . .
Marriage across societies is a publicly acknowledged and supported sexual union which creates
kinship obligations and sharing of resources between men, women, and the children that their
sexual union may produce.” 1
In declining to have federal programs reflect novel definitions of marriage in states, Congress acted to
preserve the goods marriage has provided through time and across cultures. The wisdom of the
understanding of marriage is borne out by a large body of social science research which suggests that
“family structure matters for children.”2
In dismissing the crucial policy interests advanced by DOMA, however, recent courts have relied on
affidavits from an expert put forward by the Plaintiffs that the court said demonstrated “that same-sex
parents are equally capable at parenting as opposite-sex parents,” “that parents’ genders are irrelevant to
children’s developmental outcomes,” and “that children raised by same-sex parents are as likely to be
emotionally healthy, and educationally and socially successful as those raised by opposite-sex parents.”
Courts were mistaken to so cavalierly discount the child-related interests served by marriage that amply
justify the definition of marriage retained by DOMA for purposes of federal law. Social science evidence
purporting to establish equivalence in child outcomes for children raised by a married mother and father
compared to children raised by same-sex couples is severely limited and, in fact, may disclose significant
differences in these outcomes. There is also important evidence suggesting children derive substantial
benefits from the unique contributions of both men and women, mothers and fathers, as opposed to just
any two adults. Finally, while social science data can be very helpful as a resource in resolving legal
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disputes, courts should be very cautious in interpreting and applying this data especially where, as here,
there seems to be no consensus about the content and implications of the data.
I.

Existing research on child outcomes for children raised by same-sex couples as compared to
married husband-wife couples is significantly limited and actually suggests differences that
do not bode well for children.

The litigation challenging the Defense of Marriage Act has typically relied on assertions about child
outcomes related to family structure. These claims usually have nothing to do with the questions raised in
the case. The child-centered purpose of marriage does not depend on assertions, which have not been
disputed by any party to this case, that individuals in same-sex couples are incapable of being good
parents or that either men or women are superior to one another as to parenting capacity. DOMA’s
challengers imply additionally, however, that research suggests there are no differences in child outcomes
between children raised by same-sex couples and those raised by married mothers and fathers. This
assertion is mistaken.
First, much of the research on this point is significantly flawed. An important new study critiques
assertions made in an official brief of the American Psychological Association and demonstrates “not one
of the 59 studies referenced in the 2005 APA brief compares a large, random, sample of lesbian or gay
parents and their children with a large, random, representative sample of married parents and their
children. The available data, which are drawn primarily from small, convenience samples, are insufficient
to support a strong generalizable claim either way. Such a statement would not be grounded in science.
To make a generalizable claim, representative, large-sample studies are needed—many of them.”3 The
article also noted previous research had not assessed “multiple concerns of societal importance, including
drug and alcohol abuse, education (truancy), sexual activity, and criminality.”4 Other research has
likewise found that studies purporting to show no difference between children raised by same-sex couples
and those raised by married mothers and fathers have significant flaws such as insufficient sample sizes,
reliance on volunteer rather than random samples, a lack of longitudinal research, inappropriate
comparisons (i.e. comparing children raised by same-sex couples to children raised by divorced mothers)
and other problems.5 One very relevant problem is the near total absence of research on children raised by
two men rather than two women.6 The Eleventh Circuit has addressed this seriously flawed body of
research noting “significant flaws in the studies’ methodologies and conclusions, such as the use of small,
self-selected samples; reliance on self-report instruments; politically driven hypotheses; and the use of
unrepresentative study populations consisting of disproportionately affluent, educated parents.”7
The most recent study on child outcomes for children raised by same-sex couples, published in the peerreviewed journal Social Science Research, uses a large random national sample to assess these outcomes.8
The study is based on interviews with 3,000 respondents, 175 of whom were raised by a mother who had
been in a same-sex relationship and 73 by a father who had been in a same-sex relationship. It looked at
“social behaviors, health behaviors, and relationships” comparing child outcomes (as reported by the
adult children rather than by those who raised them) among various groups including married biological
parents (labeled as IBF for “intact biological family”) and parents who had been in same-sex relationships
(labeled LM for lesbian mothers and GF for gay fathers).9 On the forty outcomes measured, there were
significant differences between those in the IBF and LM groups on twenty of those measures (the smaller
sample size for fathers did not allow for as many findings of significance).10 Some of the statistically
significant differences where children who reported their mothers having been in a same-sex relationship
fared worse than children raised by married biological parents included: cohabitation (9% of the IBF and
24% of the LM group), receiving welfare while growing up (17% of the IBF and 69% of the LM group),
currently receiving public assistance (10% of the IBF and 38% of the LM group), current employment
(49% of the IBF and 26% of the LM group), current unemployment (8% of the IBF and 28% of the LM
group), having an affair while married or cohabiting (13% of the IBF and 40% of the LM group), having
been touched sexually by a parent or other adult (2% of the IBF and 23% of the LM group), and ever
having been forced to have sex against their will (8% of the IBF and 31% of the LM group).11 In addition,
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the children who reported their mothers having been in a same-sex relationship were significantly less
likely to identify as heterosexual (90% of the IBF and 61% of the LM group).12 Other measures where the
children whose mothers had been in same-sex relationships had significantly greater experience than the
children of married biological parents include marijuana use, smoking, being arrested, and numbers of sex
partners.13
A less ambitious recent longitudinal study found that compared to children raised by married, biological
parent couples, children raised by same-sex couples had poorer math assessment scores though this effect
was only significant when the instability of the children’s lives related to household structure were
factored out (the existence of such instability is significant in itself).14
Research that existed previously already contained suggestions of important differences. One such study
found that children raised by same-sex couples were more likely to become drunk, be involved in binge
drinking, use marijuana, engage in sexual behavior while intoxicated and be involved in delinquent
behavior than children raised by opposite-sex couples.15 A very recent study also found a higher incidence
of alcohol and marijuana use for children of same-sex couples and higher use of hallucinogen use for
boys from these households.16 A 2010 study found adolescent girls raised by female couples “were
significantly more likely to have had sexual contact with other girls, more likely to have used emergency
contraception, and less likely to have used other forms of contraception” than girls raised in other kinds of
households.17 An article reporting a British study found a “significant difference . . . with a greater
proportion of fathers than co-mothers showing raised levels of emotional involvement with their
children.”18 A 1997 study found: “[c]hildren in father-absent families perceived themselves to be less
cognitively competent … and less physically competent … than children in father-present families.”19 A
book published the same year found women with lesbian mothers were more likely to be involved in
promiscuous sex before marriage.20 One of the few studies that focused on gay fathers (not necessarily in
couples) found their adult daughters “were significantly less comfortable with closeness and intimacy,
less able to trust and depend on others, and experienced more anxiety in relationships than women with
heterosexual fathers.”21
This kind of research does not provide the answers to policy questions such as whether to recognize
same-sex unions in the law and what form such recognition might take. It does suggest, however, that
Congress’ decision not to jettison the definition of marriage that applied in federal law for the entire
preceding history of the nation is wisely cautious and advances state interests in child well-being the court
below did not adequately consider.
II.

Children benefit from the unique parenting contributions of both men and women.

Justice William Brennan argued “the optimal situation for the child is to have both an involved mother
and an involved father.”22 Indeed, the expert relied on by the court below has written: “Both mothers and
fathers play crucial and qualitatively different roles in the socialization of the child.”23 These conclusions
are in line with a large body of social science evidence. A group of family scholars explains: “empirical
literature on children suggests that the two sexes bring different talents to the parenting enterprise.”24 In
his testimony in the Proposition 8 trial, plaintiff’s expert Michael Lamb admitted he had previously stated
men and women are not “completely interchangeable with respect to skills and abilities” and that “data
suggests that the differences between maternal and paternal behavior are more strongly related to either
the parents’ biological gender or sex roles, than to either their degree of involvement in infant care or
their attitudes regarding the desirability of paternal involvement in infant care.”25
A number of studies outline unique contributions mothers make to their children. For instance, a mother’s
responsiveness to her child promotes brain development, including the ability to interact, in the child.26
Mothers provide crucial direction to fathers on childcare tasks.27 Mothers are typically closer to their
children emotionally and have more and more open communication than fathers.28 Women play with their
children differently than do men, emphasizing interaction, predictability and joint problem-solving.29
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Mothers impose limits and discipline more frequently, but with greater flexibility, than do fathers.30 The
role of mothers in helping children develop language and communication skills is usually greater than that
of fathers.31 Mothers help their children develop empathy for others by helping them understand the
emotions of others as well as their own.32 Mothers provide an important role in getting children to connect
to extended family and their peers.33
Eminent sociologist James Q. Wilson has said: “The weight of scientific evidence seems clearly to
support the view that fathers matter.”34 To take one example, plaintiff expert Dr. Lamb explained: “boys
growing up without fathers seemed to have ‘problems’ in the areas of sex-role and gender-identity
development, school performance, psychosocial adjustment, and perhaps in the control of aggression.”35
Fathers’ play with children emphasizes spontaneity and limits simultaneously.36 They are more likely to
allow children to explore and take risks by supervising rather than intervening in children’s play. 37
Fathers are more likely to encourage children’s exploration of novelty. 38 Fathers help children develop
their independence from the family by giving adolescents a sense that the child can be relied on. 39 When
father’s provide discipline it is less frequent but more predictable. 40 Children also seem more likely to
comply with fathers’ requests. 41 Fathers seem to have a greater impact on mothers on the delinquency and
sexual behavior of children. 42
Surely, if children benefit from a relationship with a mother and father, Congress’ is acting rationally in
treating the union of a man and a woman differently from other types of relationships.
III.

Courts should act with extreme caution in making social and constitutional policy when
relying on provisional social science data.

When courts are asked to resolve contentious disputes involving important social and policy
considerations, they should of course proceed cautiously. This caution is, if possible, even more necessary
when relying upon social science research.
As the U.S. Supreme Court has explained, “Arguably, there are no certainties in science.”43 As the Court
further noted, the conclusions of science “are subject to perpetual revision” while courts “must resolve
disputes finally and quickly.”44 This creates the problem of “unavailable data” because science is “under
few or no time constraints” and so may not have information that would aid a court in a matter that needs
immediate resolution or may have information that will be significantly altered or amended or given
proper context in the future.45 Thus, for instance, a court quoted one expert as saying there existed “no
empirical support for the notion that the presence of both male and female role models in the home
promotes children’s adjustment or well-being.” As discussed above, that was probably not true at the time
and has now been directly challenged by a very significant study with results suggesting the contrary. At
the very least, we can confidently say that no informed consensus exists as to the child outcomes of
same-sex marriages.
It is also beyond question that science is affected by political and cultural trends. “Science does not
operate in a vacuum; it is subject to social forces, both within and without the scientific world. . . . The
relationships both within and beyond the scientific community exert influence on the creation of scientific
knowledge.”46 Edward Phillips of the University of Greenwich similarly notes that “scientific knowledge,
like other forms of knowledge, does not exist in a political or institutional vacuum” so an “expert may
well be operating from a theoretical or intellectual base which involves predetermined conclusions” and
his or her “conclusions drawn may involve interpretative value judgments.”47 Two of the more
enthusiastic academic supporters of family change including redefining marriage admit: “[T]he political
stakes of this body of research are so high that the ideological ‘family values’ of scholars play a greater
part than usual in how they design, conduct, and interpret their studies.”48 They note further: “[T]oo many
psychologists who are sympathetic to lesbigay parenting seem hesitant to theorize at all” and are apt to
“downplay the significance of any findings of differences.”49
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These kinds of influences are joined by more prosaic matters such as the interests and inclinations of a
researcher, the availability of samples on which to work,50 the accessibility of colleagues with similar
interests and other matters. Perhaps most importantly there may be, for whatever reason, a similarity of
opinion on matters within a profession so that advancement and participation might seem to be threatened
(or actually be denied) to those who follow a research agenda or announce findings contrary to the
majority position.
The limitations of scientific evidence are particularly acute in regards to the social sciences. As the Eighth
Circuit has noted: “There is some question as to whether the Daubert analysis should be applied at all to
‘soft’ sciences such as psychology, because there are social sciences in which the research, theories and
opinions cannot have the exactness of hard science methodologies.”51
The particular limitations of social science evidence may result from the more necessarily theoretical
presuppositions of the field, since the objects of study—human and social interactions and decisions—are
complex, multi-factored and have idiosyncratic qualities shared by the researcher (making objectivity
difficult). Thus, for instance, expert testimony about the speed of an object might be reasonably
straightforward since the factors involved could be identified and isolated while testimony about the
nature or effects of historical trends in family life will, of necessity, involve a multitude of factors hard to
isolate and perhaps even to know. Social science usually lacks “controlled experimentation, which is what
allows science positively to settle certain kinds of debates.”52 Thus, “we should be very skeptical of
claims for the effectiveness of new, counterintuitive programs and policies, and we should be reluctant to
trump the trial-and-error process of social evolution in matters of . . . social policy.”53
Thus, while scientific evidence, including social scientific evidence, will be useful and helpful, it ought to
be approached with caution and carefully examined including for the possibility that it may reflect
cultural or political, rather than empirical, assumptions.
CONCLUSION
For the foregoing reasons, The American College of Pediatricians respectfully requests that all Courts in
the United States uphold the constitutionality of the Defense of Marriage Act.
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